V I R G I N I A:  IN THE CIRCUIT COURT OF THE CITY OF WINCHESTER PRIVATE 



Plaintiff 

v.                              





Civil Action No.  



Defendant


DOMESTIC PRETRIAL ORDER


This case came before the Court for a conference on , 2011,          , Esquire, appeared for the Plaintiff; and                  Esquire, appeared for the Defendant.

     

It appears from the pleadings and stipulations of the parties that the contested issues are:


(1)

No Fault Divorce;


(2)

Child custody, support, and visitation;


(3)

Equitable Distribution;


(4)  
Spousal support; and 


(5)

Attorney's fees and court costs to include the payment of the expenses incurred incident to the guardian ad litem.  

     
Upon consideration whereof, it is ADJUDGED and ORDERED that:

     1.  This cause is set for trial before the Court on                                     , 2011, at      :00 a.m.

     2.  The parties shall complete discovery thirty days prior to the trial date.  All discovery requests shall be filed in sufficient time to allow responses under the Rules of Court by that date. 

     3.  The parties shall file child support calculation Form 637 thirty days before the trial date.

     4.  The parties shall not less than thirty days before the trial date exchange, and file with the Court:


(a) Itemized affidavits of

   


(1)
The marital property however titled.  See Code § 20‑107.3A 2.




(2)
The separate property of each spouse and the source of title of each item.  See Code § 20‑107.3A 1.

           

(3)
Liabilities.

           

(4)
Income from all sources.




(5)
Estimated periodic expenses.

     (b)
Copies of Federal Income Tax Returns for two years last past.

     (c)
Statements from employers of average periodic earnings and payroll deductions.

     (d)
Statements from physicians with respect to any health problem of the parties or dependent, which the filing party will claim, are relevant.

     (e)
Copies of any documents relevant to paragraph (a) above; e.g. conditional sales contracts, leases, statements from obligee showing the balance due on liabilities, appraisal of items in (a) (1) and (2).

     (f)
Affidavit of any gifts in the total amount of more than $500.00 to any one person within 2 years last past, or the transfer of any such property at less than fair market value within such time.

     The filing of documents or statements under (b), (c), (d) and (e) shall constitute a Request for Admission pursuant to Rule 4:11 that the document is genuine, or the person purportedly signing the statement would testify as stated therein, and shall be deemed admitted unless a denial is filed more than ten days before trial date.   A denial filed less than ten days before the trial date, on a matter deemed material by the Court, may constitute grounds for a continuance on motion of the other party.


5.   Not later than thirty days before trial Counsel for the Plaintiff shall file with the presiding judge and serve on opposing counsel, proposed Findings of Fact and Conclusions of Law on all issues to be decided by the Court.  Not later than twenty days before trial, the Defendant shall file its proposed Findings and Conclusions.  The form in which the Findings of Facts and Conclusions of Law shall be submitted is essentially as follows:


Plaintiff (or Defendant) hereby requests the Court to make the following Findings of Fact and Conclusions of Law in this suit:


I.  Findings of Fact

List separately in numbered paragraphs in detail the specific factual findings desired and necessary to support the conclusions of law requested.  The findings should set forth a logical, factual path, which the Court can follow to reach the Conclusions of Law sought by the party.


II.  Conclusions of Law

List separately in numbered paragraphs specific conclusions desired and where appropriate cite authorities and the applicable provisions of those authorities.  Email in Word or WordPerfect Format your findings and conclusions and financial affidavits to the presiding judge at jwetsel@courts.state.va.us.

     (a)

In all cases in which equitable distribution is an issue, proposed findings and conclusions on:

          
(i)

Factors specified in Va. Code § 20‑107.3 and how each factor affects the proposed distribution of the marital property.

          
(ii)

Plan of implementation of the equitable distribution award to include the specific distribution or sale of property and the payment or allocation of the parties' marital debts.

          
(iii) 
For each item of property claimed to be hybrid (separate and marital), the specific portion of the property, which is marital, and a tracing of any asset path creating the hybrid status of the property.  If the hybrid classification is based upon personal efforts of the parties pursuant to Va. Code § 20-107.3.A.3, detailed findings as to how those specific efforts produced an increase in value of the property in question.

           
(iv) 
Schedule of values for all marital property, indicating which items have an agreed valuation and which are disputed.  For each disputed item set forth the basis of the claimed valuation, e.g., owner's estimate, appraisal of _________, etc.  Specify what liens are against the property and by whom held.

           
(v)

Schedule of value for all separate property tracing the source of that property.

            (vi)
Proposed division of any pension or other future interest pursuant to Va. Code § 20‑107.3.  If present value of a future interest is a material factor in the analysis, set forth the present value and provide a description of the present value methodology.  If a qualified domestic relations order (QUADRO) is sought, set forth the specific provisions of that part of the order.



(vii)
If a privately held business or professional practice is to be valued, a one-page description of the valuation method will be provided to include any valuation formulas used and a list of authorities consulted by any expert in determining the value.  Balance sheets, statements of income and expenses, and tax returns for the past three years will be provided.

     (b)  In all cases in which child custody is an issue,

  

(i)

Proposed findings as to each factor set forth in Va. Code § 20‑124.3 and how each factor supports the award sought.

           (ii)

Detailed plan of custody and visitation.

   

(iii)
, Esquire, is appointed guardian ad litem, who will investigate and report to the Court in writing with copies to counsel for the parties not less than forty-five days before the trial date as to each factor set forth in Va. Code § 20‑124.3 along with a specific recommendation as to the custody and visitation of the children.  As a condition precedent to the Guardian ad litem's beginning work, the parties shall pay the amounts specified below to the Guardian ad litem as an advance on his/her fees:  the Mother shall pay $ to the Guardian, and the Father shall pay $. (generally the advance is .20 of the parent's average monthly income).  The ultimate amount of the fee and apportionment of the costs of the Guardian ad litem between the parties will be determined by the Court by later order.  Generally, the Guardian ad litem's rate of compensation is $125.00 per hour, which may be discounted by the Court for good cause.

   
(c)
In all cases in which child support is an issue and in which a party is claiming that the statutory guidelines of Va. Code § 20-108.1 should not be followed, Findings of Fact as to why the application of the guidelines would be unjust or inappropriate with specific reference to the pertinent statutory factors set forth in Va. Code   § 20‑108.1.

     (d)
In all cases in which spousal support is an issue, Findings of Fact as to the propriety and amount of spousal support referring specifically to the pertinent statutory factors set forth in Va. Code § 20‑108.1. 

(e)
In all cases in which a fault ground of divorce is claimed, specific findings necessary to support a conclusion that a fault ground exists with specific reference to each date, time and place of any material incident.  However, most divorces are entered on a no fault grounds.  "'Where dual or multiple grounds for divorce exist, the trial judge can use his sound discretion to select the grounds upon which he will grant the divorce.'" Konefal v. Konefal, 18 Va. App. 612, 613-14, 446 S.E.2d 153, 154, 11 Va. Law Rep. 7 (1994) (quoting Williams v. Williams, 14 Va. App. 217, 220, 415 S.E.2d 252, 254, 8 Va. Law Rep. 2521 (1992)).  See also Fadness v. Fadness, 52 Va. App. 833, 840 (Va. Ct. App. 2008).

 6.   Sixty days before trial, the plaintiff shall provide to the defendant in writing the name of any expert witness upon which the plaintiff intends to rely at trial.  Forty-five days before trial, the defendant shall provide to the plaintiff in writing the name of any expert witness upon which the defendant intends to rely at trial.  If not already provided pursuant to discovery, for each expert identified, the parties shall state the subject matter upon which the expert will testify, the substance of the facts and opinions to which the expert is expected to testify, and a summary of the grounds for each opinion.  Additionally, for each expert who will testify a curriculum vitae be provided.  For any business valuation expert identified by a party, a one page statement shall be filed setting forth a summary of the facts upon which the expert is relying, a description of the valuation methodology used by the expert, any formula used in the valuation, and the reasons for the formula's selection.  

    7.   Exchange of exhibits and a list of witnesses shall be submitted on or before ten days prior to trial.  Any objections to exhibits submitted by any party must be filed with the Clerk of the Court and with the opposing party within 5 days of submission, or they will be deemed waived.  Any exhibits filed and not objected to in writing will be admitted at trial.  All exhibits submitted must be pre-marked with labels supplied by the Clerk's office.  NOTICE:  If a party has more than ten exhibits, the exhibits are to be indexed, tabbed, and fastened together.  Stapling of the exhibits is sufficient fastening.


The Clerk is directed to send a copy of this order to counsel of record and to any unrepresented party, who shall file such objections hereto as deemed advisable within ten days of their receipt of a copy of this order.  Endorsement is dispensed with pursuant to Supreme Court Rule 1:13.








Entered                                     , 2011.








________________________________________









John E. Wetsel, Jr., Judge

1


